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CURRENT TOPICS 


Legal Aid and Advice Act, 1949 


DRAWING the attention of solicitors on panels to reg. 14 (7) 
of the Legal Aid (General) Regulations, 1950, the Law Society’s 
Gazette for March, 1952, announces the Council’s view that 
solicitors on panels should report to the Area Committee 
where they feel that it is wrong to continue proceedings at 
public expense, but before proceedings are launched they 
should bring to the notice of the Area Committee concerned 
any fact which may lead them to believe that a judgment, 
if obtained by an assisted person, would be fruitless even 
though there are reasonable grounds for action. The Council 
also consider that if in the course of proceedings it appears 
to the assisted person’s solicitor that the proceedings must 
be fruitless he should advise his client to discontinue the 
proceedings if this can be done without prejudice to the assisted 
person. The Council also refer to s. 3 (4) and (5) of the Legal 
Aid and Advice Act, 1949, and reg. 13 (2) of the Legal Aid 
(General) Regulations, 1950, and say that where sums are 
recovered which are insufficient to cover the whole of the 
pre-certificate and post-certificate costs earned, the existing 
law as to priorities should be maintained as if there had been 
a change of solicitor in the proceedings at the date of the 
civil aid certificate, and all costs and damages recovered 
and paid into the Legal Aid Fund should be made available 
for meeting the costs if the claim of the Legal Aid Fund has 
been met in full (reg. 16 (6)). In the absence of specific 
appropriation, subject to the prior right of solicitors with 
liens, the later to act in point of time should be met before 
earlier claims. Where security for costs has been lodged 
and an order made, the security is covered by the words 
‘property recovered or preserved in the proceedings ”’ and 
is subject to the charge in favour of the Legal Aid Fund. 
The Council stress the desirability, where necessary, of 
applying for an order of the court appropriating a specific 
sum, whether or not a proportionate part of the costs ordered 
to be paid to an assisted person, towards pre-certificate costs 
where they have been earned. 


Changes in Procedure relating to Legal Aid in 
Criminal Cases 

CHANGES in the procedure for applying for and granting 
legal aid in criminal cases will take effect on Ist April, 1952, 
when subss. (1) and (3) of s. 18, and ss. 19 and 20 of the 
Legal Aid and Advice Act, 1949, come into force (Legal Aid 
and Advice Act, 1949 (Commencement No. 3) Order, 1952 ; 
S.I. 1952 No. 390 (C€.1)). According to a Home Office 
announcement, the main effect of these provisions will be, 
first, to give statutory effect to the existing practice of resolving 
in the applicant’s favour any doubt that may exist whether 
his means are sufficient o1 whether it is desirable in the interests 
of justice that he shall have free legal aid. Secondly, an 
applicant for free legal aid may in future be required to 
furnish a written statement about his means to enable the 
court to decide whether to grant him free legal aid. The 
form of statement is prescribed by the Legal Aid in Criminal 
Cases (Statement of Means) Regulations, 1952 (5.1. 1952 
No. 391). There is a penalty of £100 or imprisonment up to 
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four months for knowingly making false statements. Thirdly, 
persons who at present can apply for legal aid only when they 
are in court will, in future, be allowed to apply by letter. 
A person who has been summoned or arrested may apply 
by letter even though he has not yet appeared before the 
court. 
The Budget 

THE Budget proposals contain perhaps fewer changes of 
specifically legal interest than is usual. While, until the 
terms of the Finance Bill are made known, the full impli- 
cations of the CHANCELLOR’s proposals are a matter for 
surmise, it is already clear that new provisions affecting s. 46 
of the Finance Act, 1940, will have to be mastered by those 
who have to advise on estate duty matters. The relevant 
Budget resolution is to the effect that Pt. IV of the Act of 
1940, which charges estate duty on the assets of certain 
companies to which property has been transferred by the 
deceased, shall have effect as if a transfer of property included 
a payment of money. This appears to negative part of the 
decision of the House of Lords in A.-G. v. St. Aubyn [1951] 
2 All E.R. 473, viz., that a payment for shares was not a 
transfer of property for this purpose, and restores the position 
as it was generally accepted previously. Another estate duty 
proposal is the abolition of the distinction between lower and 
higher ranks in respect of relief for the estates of members 
of the armed forces. Probably the most notable change from 
the practitioner’s point of view is the intended reduction in 
stamp duties on conveyances of small property. As from 
Ist August next the duty proposed will be 1 per cent. where 
the consideration exceeds £1,500 but does not exceed £3,000, 
and 14 per cent. where it exceeds £3,000 but does not exceed 
£3,450. It is not yet clear whether these rates will be 
dependent on the inclusion of certificates of value. 


The Sale of New Cars 


On 3rd March, on the motion for the adjournment, 
Miss ELAINE Burton, M.P., raised the question of the sale, 
distribution and supply of new motor cars. She pointed out, 
what must surely by now be well known by those with eyes 
to see, that some people can somehow get five or six new 
cars in succession in as many years, whilst thousands have 
been waiting since 1946 without apparent hope of reaching 
the top of the list. In these columns we have on earlier 
occasions Teferred to the practices which explain this 
phenomenon. As remedies, Miss Burton suggested three 
possible courses: first, that the selling of second-hand cars 
at above list price should be prohibited ; secondly, that the 
covenant period should be raised from two to five years ; 
thirdly, that all agents selling second-hand cars above current 
price, plus purchase tax, should be put on the stop list for 
new cars by the manufacturers. Miss Burton asked that the 
Minister of Supply should set up a committee of inquiry to 
devise a scheme. The Parliamentary Secretary to the 
Ministry of Supply (Brig. A. R. W. Low), in reply, stated 
that after consultation with the trade he was able to announce 
improvements which would close up the loopholes. These 
improvements are, in fact, the changes introduced by the 
trade in December, 1950, and described in the article “ The Sale 
of New Cars—III,” at 94 Sot. J. 785. So far as can be seen 
the only real change is that the applicant’s “ declaration of 
present transport ”’ will become part of the B.M.T.A. covenant 
and be actionable as such if falsely made. The dealer is 
still, apparently, in complete control of the so-called “ priority 
scheme,’”’ and since it has proved to be quite inoperative 
since December, 1950, we wonder if there is really any intent 
to make it effective in the future. 
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The Lands Tribunal 

THE paper read by Sir WILLIAM F11zGERALD, President 
of the Lands Tribunal, at a meeting of the Royal Institution 
of Chartered Surveyors on 3rd March, will have brought some 
cheer to those who take a despondent view of the present 
trend in the development of administrative tribunals. 
Quoting Professor Robson’s “ Justice and Administrative 
Law,” he said that if we are to accept administrative law 
as part of our constitutional system the aim should be to 
appoint a single tribunal. The aim of the Lands Tribunal 
is to give their decisions as judicial decisions open to 
judicial appeal. Sir William referred to the varied and 
extensive jurisdiction of the tribunal, ranging from disputed 
compensation in compulsory acquisition and town and 
country planning to rating appeals and questions relating 
to the discharge or modification of restrictive covenants. 
If the rule of law is to be maintained against the encroach- 
ments of the administration, the appointment of a central 
tribunal provides the simple answer as to how it is to be done. 
It would be difficult for one central tribunal to deal with a 
greater variety of matters than are at present allotted to the 
Lands Tribunal and it follows that the tribunal with specialised 
experience will be with us for a long time to come. Probably 
the provision of a right of appeal to the High Court and, in 
certain cases, to the county court, would best preserve the 
reality of the rule of law. 


Traffic Disaster Inquiries 

PROFESSOR Sit ARTHUR L, GOODHART, writing in The Times 
of 26th February, as President of the Pedestrians’ Association, 
protested most strongly against the decision of the Minister of 
Transport not to hold a public inquiry into the recent Chatham 
disaster. He wrote: ‘‘ Every lawyer knows that a prosecution 
is concerned solely with the guilt cf the accused, and that 
other considerations are irrelevant. In the present case 
there are a number of questions which ought to have been 
considered at a public inquiry. Ought foot passengers, while 
walking in the road, to face oncoming traffic? Was the 
schedule of the omnibus company one which encouraged 
the driver to be careful ? Was the road inadequately lighted, 
and, if it was, who was responsible? Is it the duty of a 
driver who knows, or ought to know, that his vision may be 
affected by the headlights of another car to drive at a walking 
pace so as to avoid the risk of killing a pedestrian ? ” Professor 
Goodhart added that the Minister’s decision had deprived 
the victims of the disaster of the “ tragic privilege " of being 
a terrible warning for the future. 


Intrusions into Privacy 


In a lecture to London students on 6th March, Mr. Justice 
SLADE said that it might be possible to find grounds for 
extending the law over the matter of unwarrantable intrusion 
into privacy. Publication in a newspaper, say, after a girl 
had been convicted, of statements to the effect that she was a 
daughter of a Harley Street specialist, was unwarranted. 
There have been many decisions in the various States of the 
U.S.A. on breaches of privacy and, making all proper allow- 
ance for a way of life in which publicity is given a freer rein 
than in this country, it would seem reasonable that freedom 
from intrusion into one’s private life is one of those precious 
freedoms, like the inviolability of the home, and the rights 
to think and speak freely, which the law ought to protect, 
subject only to the most necessary reservations. Journalists 


in this country are not entirely free from the reproach of 
“ snooping,”’ and if a Press Commission is not to deal with 
this form of annoyance, the law must be clarified and, if 
necessary, amended in order to do so. 
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COMPULSORY LAND REGISTRATION 


As the county of Surrey is to become a compulsory area 
under the Land Registration Act, 1925, in the immediate 
future,* it may be opportune to review briefly the nature 
of such registration and the effect of an order declaring a 
new compulsory area. 


In the first place it should be made perfectly clear that 
compulsory registration does not mean the immediate 
registration of all unregistered land in Surrey. Registration 
need only be applied for on the first completion of a purchase 
of freehold or leasehold property, or on the taking up of a 
new lease of over forty years’ term. In the case of the 
purchase of leasehold property, registration is only required 
where the unexpired term is over forty years. All purchasers 
of such freehold or leasehold land or lessees must apply to 
H.M. Land Registry for registration of their title within two 
months from the date of completion. Not all conveyances or 
assignments require to be registered under the compulsory 
powers. A voluntary conveyance (i.e., a deed of gift) is 
exempt, and so is a conveyance by way of exchange—unless 
any money is paid for equality of exchange, in which case 
it is caught by the compulsory provisions. So also an assign- 
ment or surrender of an existing lease to the lessor or other 
the person entitled to the immediate reversion is not registrable 
if it operates to merge the unexpired term. 

A question which may perhaps be asked is as to what 
penalty results from failure to apply for registration within 
the prescribed two months. There is no penalty as such, 
but failure to apply for registration within that period renders 
the title to the land void as regards the legal estate of the 
owner, and leaves him with an equitable interest only in the 
property. It is of the utmost importance to apply for 
registration within the prescribed two months -as otherwise 
the owner may be left without a legal title to the land he has 
bought. 

What is the position where the solicitor has, by inadvertence 
or other reasonable cause, omitted to apply for registration 
and the two months has expired? Does the title remain 
for ever unperfected ? The answer is that the Chief Land 
Registrar (or the court) can extend the time for application 
for registration by an order to that effect upon being satisfied 
that the application for registration 

(1) could not be made within the period (as for example 
when the conveyance is in course of being adjudicated for 
stamp duty) ; 

(2) could not be made within the period except by 
incurring unreasonable expense ; or 

(3) was not made within the period owing to some 
accident or other reasonable cause. 

In practice, the Chief Land Registrar rarely refuses to 
register a title which is out of time through the oversight of 
the owner or his solicitor but will require to be satisfied of 
the facts before granting his permission. 


A point which will arise in some few instances is as to 
land partly in Surrey and partly in some adjoining non- 
compulsory county (as Kent, Sussex, Hants or Berks). If a 
purchaser acquires land partly in Surrey and partly in such 
adjoining county, he is not bound to register the whole land 
but only that part which is in Surrey. In view, however, of 
the difficulty of separating the land into two parcels of which 
only one is liable for registration, the solicitor may well see 
fit to advise his client to register the whole of the land. It will 


certainly be less trouble to do so. 





* The order (S.I. 1952 No. 395) comes into operation on the 15th March, 1952. 


Some solicitors will want to know if there are any special 
matters connected with the actual purchase of the land 
which they will have to provide for before completion. 
Actually the purchase of land should proceed in all respects 
as if it were in a non-compulsory area. There are, however, 
two or three points a purchaser’s solicitor should bear in 
mind. The first is to make sure that the abstract of title 
is properly marked as examined with the original deeds 
(or if it has been examined with an earlier marked abstract, 
that such markings disclose where the original deeds were 
inspected). If there are any restrictive covenants or stipula- 
tions affecting the land, they should be set out in full in the 
abstract or, if they were imposed by a deed earlier than the 
“root of title ’’ deed, a full copy should be obtained of such 
covenants or stipulations and (if possible) information as to 
the person in whose possession the deed imposing them 
now is. 

The other important point, to which the Land Registry 
attaches considerable importance, is the identity of the land. 
The Land Registry title does not show exact fixed boundaries 

owing to difficulties of establishing such boundaries, which 
difficulties cannot be dealt with in this article (although it 
may be said that the Land Registry map or plan of the 
property is usually more accurate than the average plan on 
an unregistered deed). In addition, however, to fixing the 
identity of the land, the external boundaries of the land must 
be clearly defined ox the land by fences or substantial boundary 
posts 4 feet to 5 feet above the ground or by other physical 


features—before the application for registration is made. This 
is to enable the Land Registry map department to identify 
the land on the Ordnance map. The solicitor will, in his 


application form, have to state that the land is so defined 
by physical features, and if it transpires after such application 
has been made that the statement as to boundaries is untrue, 
the application may quite easily be cancelled and the papers 
returned to the solicitor. 

The register is kept at H.M. Land Registry, Lincoln's 
Inn Fields, W.C.2, and it is only a copy of such register 
which is bound up in the land certificate. So also the plan 
of the land is kept at the Land Registry and it is only a copy 
which is bound up in the land certificate. It follows that 
any change of ownership or other dealing with the property 
must be dealt with by the Land Registry alone and every 
application for registration of a “ dealing” with the land 
must (with one or two exceptions) be accompanied by th 
land certificate, not only in proof of ownership but so that, 
when the register is altered, the copy register bound up in 
the land certificate can be similarly altered. 

The register of each title is in three parts. The first gives 
a brief description of the registered land, with particulars of 
any mines or minerals or covenants or easements benefiting 
the land. In the case of leaseholds the details of the lease 
are set out. 

The next section states the quality of the title, whether 
“absolute,” ‘‘ good leasehold ’’ or ‘‘ possessory’’ and the 
name, address and description of the proprietor, with particu- 
lars of any restrictions or cautions affecting the proprietor’s 
right to deal with the land. And the final part gives particu- 
lars of the mortgages, charges, leases and other incumbrances 
on the title to the land, including notes as to any restrictive 
covenants affecting the land. Wherever possible the Land 
Registry grants an “ absolute’ or ‘‘ good leasehold ’’ title 
to the registered land. It is only in case of a poor title— 
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such as one acquired by adverse possession—that the Land 
<egistry will limit the title to “ possessory.”’ 

There are various interests which are often not shown 
on the register. These are known as “ overriding interests ”’ 
and affect the property although not shown on the register. 
Such overriding interests include leases for terms of not more 
than twenty-one years, public rights of way, fishing rights, 
tithe rent charge and other similar interests. 


In applying for first registration of a title to land, the 
application form should be accompanied by all the title deeds, 
the abstract of title, the contract for sale, the preliminary 
inquiries with answers, the requisitions on title and answers, 
the land charges and local land charges certificates, a certified 
copy of the purchase deed (conveyance or assignment) or of 
the lease, the mortgage (if any) which follows the conveyance 
with a certified copy—and, if the deeds do not clearly identify 
the land, a plan showing the position of the land so that 


A Conveyancer’s Diary 


POWERS: CREATION AND 


THE decision in Re Batty (reported at p. 120, ante) turned 
wholly on the construction to be given to s. 32 (3) of the 
Trustee Act, 1925, whereby it is provided that that section 
(which confers a statutory power of advancement in relation 
to property held in trust) is not to apply to “ trusts constituted 
or created before”’ the Ist January, 1926. In this case 
Vaisey, J., held that, by reason of this provision, trustees 
were not entitled to exercise (because they did not possess) 
this power in favour of a class of persons to whom interests 
had been appointed by an instrument dated in 1951 and made 
in exercise of a power contained in a codicil made before 1926. 
In the learned judge’s view, it could, doubtless, be said that 
the trust, for the purposes of s. 32 (3), had, in one sense, been 
created when the power was exercised in 1951, but the trust 
had been constituted by the testator’s testamentary disposi- 
tions, and that was enough to make the section inapplicable 
in the present case. Whether that is a legitimate distinction 
to draw between the two words one may, perhaps, with all 
respect, hesitate to say; the reason usually given for the 
use of two expressions with superficially similar meanings 
is that a reference merely to the creation of a trust at or 
after a given time would not, perhaps, have embraced a 
trust arising not as the result of express volition, but by 
force of circumstances, e.g., upon an intestacy ; but however 
that may be, the true ratio decidendi of the present case 
lies much deeper. Section 32 is, as Vaisey, J., pointed out, 
both a revolutionary and a confiscatory provision. Unlike 
the immediately preceding provisions of s. 31, relating to 
the maintenance of infants out of trust funds, s. 32 had no 
counterpart in the Conveyancing Act, 1881, or any other 
statute, and the effect of an advancement made in exercise 
of this power may be to prejudice the rights of a beneficiary 
who attains a vested interest in the trust funds for the benefit 
of a beneficiary who does not attain such an interest. That 
being so, the view that the learned judge took was that if it 
had been the intention of the Legislature to apply this provision 
to interests arising under a testamentary instrument which 
came into operation owing to the death of a testator before 
the Trustee Act, 1925, was even thought of, words of a much 
stronger character than those in s. 32 (3) would have been 
used to give effect to such an intention. 

The only matter for real surprise about this decision is 
that the point had not been decided many years before, 
since the circumstances of the case were of a kind which 
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it can be identified on the Ordnance Survey map or Land 
Registry general map. 

While the Land Registry is remarkably efficient in the 
preparation of the register and the land certificate, every 
solicitor should, on receiving the certificate on completion 
of the registration, carefully examine it to see that it is 
correct. If there is any mistake the land certificate should 
be returned to the Land Registry for correction without 
delay. 

A final word should be said as to mortgages. The solicitor 
who registers a title which is subject to a mortgage will find 
that in place of a land certificate he will receive a charge 
certificate. This charge certificate will be held by the mort- 
gagee as security for the loan, but as and when the discharge 
of the mortgage is registered, the charge certificate will 
be withdrawn and replaced by a land certificate. 

5. 5. 


EXERCISE DISTINGUISHED 


must often have occurred before. On the other hand, it 
has been common practice for many years past when creating 
a limited power of appointment to do so in a form (“ for such 
interests and with such powers and provisions for the benefit 
of”’ the appointees, etc.) which has allowed the donee of 
the power to include express powers of advancement and 
maintenance in any trusts created by the exercise of the 
power, and it was doubtless the absence of these almost 
common-form provisions which gave rise to the difficulty in 
the present case. 

One result of Ke Batty is to underline the difference which 
exists between the statutory powers of advancement and 
maintenance respectively, but that may not be a bad thing. 
The analogous provision to s. 32 (3) in s. 31 of the Trustee 
Act, 1925, is contained in subs. (5) of the latter section, 
which provides that the section does not apply where the 
instrument, if any, under which the interest arises came into 
operation before the Ist January, 1926, and it was held in 
Re Dickinson’s Settlement [1939] Ch. 27 that where a power 
of appointment is exercised it is the document exercising 
the power and not the document creating the power which is 
the instrument under which the appointed interest arises. 
In such a case there is no “ interest ’’ at all until the power 
has been exercised so as to create it (Re De la Bere’s Marriage 
Settlement Trust (1941) Ch. 443, 448). The two statutory 
powers contained in ss. 31 and 32 are very commonly regarded 
as dealing with two aspects of one problem—the provision 
of means for the education and setting up in life of an infant 
beneficiary—but that is a rather dangerous confusion of the 
objects of the two powers and the circumstances in which 
they are available. Unlike the power of maintenance, its 
statutory neighbour, the power of advancement, is not 
limited so as to be exercisable only in favour of infants ; 
indeed, one of its greatest uses to-day consists in the with- 
drawal of funds from settlement with the object of reducing 
liability to estate duty. And, more important still, the 
statutory power of maintenance is available in the case of 
all instruments coming into operation after 1925, whereas 
the statutory power of advancement is available, in effect, 
only in the case of personalty settlements or trust instruments 
creating trusts for sale of land (Trustee Act, 1925, s. 32 (2)). 

Any sense of inconvenience at the thought that in the case 
of trusts created by the exercise of a power of appointment 
the availability, respectively, of the statutory powers of 
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maintenance and advancement depends on different rules 
and that a needless complication has been introduced by the 
dissimilarity in the provisions of ss. 32 (3) and 31 (5) of the 
Trustee Act, 1925, should thus be tempered by the reflection 
that the two powers are so radically different that they 
should always be thought of independently of each other. 
Their juxtaposition in the statute and (where express powers 
are used) in trust instruments is largely accidental. 

In the course of his judgment in Re Batty, Vaisey, J., referred 
to the Scottish case of Muir v. Muir 1943) S.C. (H.L.) 47, in 
which the meaning of the word “constituted ’’ was considered 
in its context in a statutory provision of the law of Scotland 
dealing with perpetuities. Of this decision the learned 
judge said that although it threw a good deal of light on the 
problem of construction with which he was concerned, the 
cases on the subject of perpetuities generally stood on a 
somewhat different footing to cases such as that before him, 
which depended on the particular meaning of a statute. That 
is certainly so. It is sometimes rather loosely said that in 
order to determine the effect of an instrument exercising a 
power it is necessary to read that instrument as if it were 
incorporated in the instrument which created the power. 
lor some purposes that is true, e.g., if it is desired to see 
whether, as a matter of construction, the exercise is a proper 
exercise of the power. But that this is not always necessary 
or, indeed, permissible, appears from the way in which s. 31 
of the Trustee Act, 1925, has been regarded since Re Dickinson's 
Settlement, supra, and more particularly, perhaps, from the 
line of cases on perpetuities and powers which the learned 
judge no doubt had in mind in Re Batty, when he made the 
observation referred to above. 

If property is limited on trust for X for life and after his 
death in trust for such of the children of X as X should 
appoint, and X appoints that the property should be held 
after his death on trust for all his children if they should 


Landlord and Tenant Notebook 
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attain the age of twenty-five years, it is clear that there is a 
potential infringement of the rule against perpetuities, in 
that if any of the children of X are less than four years old 
at his death a period of greater than the permitted period of 
a life and twenty-one years will elapse from the date of the 
creation of the power before the date of the absolute vesting 
of all the property subject thereto. If, therefore, the instru- 
ment executing the power and the instrument exercising it 
are read as one and the provisions of the latter incorporated 
in the former, the result is a series of limitations whose 
combined effect is to infringe the rule against perpetuities, 
and which on that account would have to be treated as void 
ab initio. But, in fact, in circumstances such as these, the 
two instruments are not so read together. The rule in such 
cases is to consider the position at the date of the coming into 
operation of the instrument exercising the power, i.e., in the 
example given, the death of X, and if any of the children 
of X are then four years old or older, the appointment is 
regarded as pro tanto good in their favour, and the appoint 

ment is avoided only in the case of those of the children ot 
X whose appointed interests would necessarily vest (if they 
vested at all) more than twenty-one years after the death of 
X, 1.e., those who are less than four years old at the date of 
X’s death (see Re Paul (1925) 2 Ch. 1, and Re Thompson 
(1906) 2 Ch. 199, in which this rule is fully examined). This 
rule is one which has lost some of its importance sinc 163 
of the Law of Property Act, 1925 (which with the object of 
preventing limitations expressed to depend on the attainment 
by a beneficiary of an age exceeding twenty-one years 
substitutes that age for the expressed age in instruments 
executed after 1925), and will gradually lose more ; but it 
has not done so completely yet, and it is thus still true to say 
that in regard to the rule against perpetuitics, 
appointed interests sometimes take their own 
course. 


Cases On 


pe uliar 


“ABC” 


“LESS THAN A TENANCY 


FROM YEAR TO YEAR” 


THE writer of a letter which appeared in our issue of 
16th February (96 SoL. J. 103) drew attention to a note in 
the current (10th) edition of Jackson’s ‘‘ Agricultural Holdings 
and Tenant Right Valuation ”’ in which the editor submits 
the following: that an agricultural tenancy for a year certain 
would expire without notice to quit and the tenant could 
not, therefore, serve any counter-notice under s. 24 (1) 
obliging the landlord to seek Ministerial consent. The writer 
adds—and this is indeed the vital consideration—that whether 
this contention is correct would seem to depend primarily on 
whether such a tenancy was “ an interest less than a tenancy 
from year to year or not.” 


The note cited is one of the notes, not to s. 1, in which 
“ agricultural holding ”’ is defined, but to s. 3 (1), which runs : 
“ A tenancy of an agricultural holding for a term of two years 
or upwards shall, instead of terminating on the expiration of 
the term for which it was granted, continue (as from the 
expiration of that term) as a tenancy from year to year . 
and the note itself: ‘‘ The effect of this section upon the 
definition of the expression ‘ termination ’ in relation to any 
tenancy as given in s. 94 is that there can be no cesser of a 
contract of tenancy by reason of effluxion of time except in 
the case of a tenancy expressed to be for a definite period of 
less than two years ; for example, ‘ for one year certain and 


no longer ’ or ‘ for two years less two days.’ It is submitted 
that such a tenancy would expire without the necessity of 
giving any notice to quit. 

Sut this assumes, as our correspondent appreciated, that 
there is such a thing as a tenancy of an agricultural holding 
for such a period ; a question which would at once suggest 
itself to anyone who had read the immediately preceding 
section, to which, and to some of the editor's own observations 
in the introduction, cross-reference might well have been made. 

For s. 2 (1) provides: ‘ Subject to the provisions of this 
section, where under an agreement made on or after Ist March, 
1948, any land is let to a person for use as agricultural land 
for an interest less than a tenancy from vear to year . and 
the circumstances are such that if his interest were a tenancy 
from year to year he would in respect of that land be the 
tenant of an agricultural holding, then, unless the letting . . . 
was approved by the Minister before the agreement was 
entered into the agreement shall take effect, with the necessary 
modifications, as if it were an agreement for the letting of the 
land for a tenancy from year to year. . 

The absence of any cross-reference may be due to the 
editor holding the view that the two sections form a pattern, 
s. 2 being concerned with periodic tenancies, s. 3 with fixed 
terms. “ For an interest less than a tenancy from year to 

3 
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year’ does suggest that the draftsman was thinking of 
periodic tenancies: quarterly, monthly and the like ; indeed, 
the editor appears to have been so susceptible to this suggestion 
that in one of the notes to the subsection he describes the 
grant in Land Settlement Association, Ltd. v. Carr {1944 
K.B. 657, as one of “a tenancy for 364 days,’’ meaning, no 
doubt, a tenancy from 364 days to 364 days. For that was 
the decision (it being held that the Agricultural Holdings 
Act, 1923, did not apply) which, it is commonly agreed, led 
to the change of definition; the provision by which such 
grants may be valid if previously sanctioned may be ascribed 
to the fact that the plaintiff landlords in that case were not 
actuated by motives which would not commend themselves 
to persons in favour of enlarging tenants’ rights. 

The answer to the question whether the two sections form 
such a pattern as I have suggested cannot, however, conclude 
the matter ; even if they do not, the Act may, unintentionally 
or not, have omitted to provide security of tenure for the one 
year certain or two years less two days tenant. The observa- 
tions made by the editor of “ Jackson”’ on pp. 6 and 24 
certainly go to show that the effect would be unintended ; 
but we are not, of course, entitled to examine intentions 
unless language is ambiguous. 

Is, then, a fixed term of not less than one year but less than 
two years a letting “ for an interest less than a tenancy from 
year to year”’ or not? I believe that the proposition that it 
is a letting for a greater interest than a tenancy from year to 
year must rest on the authority of a number of cases, the 
most authoritative of which (for the purpose) is Doe d. 
Plumer v. Mainby (1847), 10 O.B. 473; but it will be best 
to run through them in chronological order. 

In Dod v. Monger (1704), Holt K.B. 416, Holt, C.J., went 
so far as to say that even a lease “ for a year, and so from 
year to year, as long as both parties shall please,’’ would not 
be binding for more than one year, the “as long as”’ 
apparently being taken to qualify the whole grant. The 
pronouncement can be considered obiter, because the action 
was for rescous of distress and the plaintiff was non-suited 
when it appeared that he had abandoned what he had seized ; 
further, he had helped himself to some of it, namely, the 
contents of a cask of beer. 

Harris v. Evans (1756), Amb. 329, in which the plaintiff 
sought an account for rent, arose out of a lease with a some- 
what similar but more elaborate habendum: “ for one 
whole year, and so for two or three years, or any such further 
term as the parties should think fit’; proceeding “ and 
agreed, on yiclding and paying for the said one year, and from 
thence yearly and every year during such term or terms as 
shall hereafter be granted...” ; it was held that the habendum 
alone showed that only one year was definitely intended, 
but if there were any doubt it was resolved by the provisions 
of the reddendum. 

The question how soon an annual tenancy created by 
holding over could be determined, six months’ notice to 
quit having been given by the landlord in its first year and 
expiring with that year, came before the courts in Doe d. 
Clarke v. Smaridge (1845), 7 Q.B. 957. In the court of first 
instance, judgment was given for the landlord on the narrow 
ground that the “ doctrine’ of a tenancy from year to year 
enduring for two years at least did not apply to a tenancy 
by holding over after determination of a lease for one year 


certain. On a rule being sought, however, Denman, C.J., 
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and his colleagues showed that they regarded the idea that 
any yearly tenancy must last two years as unsound and 
absurd. ‘‘ Now a tenancy from year to year lasts only as 
long as both parties please; that is, it is determinable by 
either party at the end of the first year, as well as at the end 
of any subsequent year, unless the parties have by express 
contract prevented such determination.’’ Presumably the 
learned chief justice had in mind the “ for one year and so 
from year to year”’ type of habendum when speaking of 
“express contract.” 

And then came Doe d. Plumer v. Mainby (1847), 10 O.B. 473, 
in which possession was sought of a farm let on 4th August, 1845, 
“from year to year from Michaelmas next” at £55 p.a. 
payable half-yearly, at Lady Day and Michaelmas, except 
the last half-year’s rent, which was to be paid on or before 
Ist August in that year; the tenant undertook good 
husbandry obligations, to allow his successor pre-entry on 
lst May to make fallows, not to sublet, etc.; but a netice 
to quit served on 26th March, 1846, expiring at Michaelmas 
the same year, was held to be effective (no one seems to have 
taken the point later taken in Morgan v. Davies (1878), 
3 C.P.D. 260, that the notice was short: six months, but 
not two quarters), Denman, C.J., observing that the 
provisions other than the habendum showed that the 
possibility of greater duration was contemplated but not that 
it was agreed. 

Further support for this proposition can be found in Cattley 
v. Arnold (1859), 1 J. & H. 651, Page, V.-C., describing a 
yearly tenancy as “an interest which it was competent for 
\the grantor} to determine at the expiration of any year by 
the usual half-year’s notice.’’ And in the present century, 
determinability at the end of the first year appears to have 
been assumed in Croft v. William F. Blay, Ltd. (1919) 1 Ch. 277, 
and in Gray v. Spyer (1922] 2 Ch. 22 (C.A.). 

Support for the contrary proposition dignified as a 
“doctrine ’’ in Doe v. Smaridge appears to consist of dicta 
to be found in Agard v. King (1000), Cro. Eliz. 775, in which 
the tenancy—de anno in annum, quamdiu ambabus partibus 
placeret—which did actually last over two years, is described 
in judgments as “ at first a lease certain for two years’; and 
in an anonymous case referred to in the course of Wattgzft v. 
Barrington (1622), Win. 31: ‘‘ when a man made a lease for 
a year, and so from year to year at the pleasure of the parties, 
that is a lease for three years, not for two.”’ 

The conclusions which suggest themselves? At one time 
‘as long as both parties please’ was often part of a 
reddendum (one will be found as late as Legg v. Strudwick 
(1709), 2 Salk. 414), and this may have occasioned some 
confusion, it being remembered that a periodic tenancy was 
originally but a glorified tenancy at will, the length of a 
“ reasonable ’’ notice gradually becoming settled by precedent ; 
it is significant that all tenancies are, according to the Law 
of Property Act, 1925,s. 1 (1) (d), “ terms of yearsabsolute. . . .” 
The obiter dicta mentioned in the preceding paragraph are 
not now good law ; and in the face of Doe v. Mainby a court 
would be bound to hold that a tenancy for a fixed term of 
a year certain, or at all events one for two years less two 
days, was one for an interest for more than a tenancy from 
year to year, and thus not caught by s. 2 of the Agricultural 
Holdings Act, 1948 (the draftsmen of which may have over- 
looked the fact that only agricultural yearly tenancies 
require a twelve months’ notice). R.B. 





Mr. C. ASHTON 


Mr. Charles Ashton, Town Clerk of Derby from 1932 to 1949, 
died on 29th February, aged 5s. 


He was admitted in 1920. 


Mr. H. RAPSON 


Mr. Horace Rapson, formerly Town Clerk of the Royal Borough 
of Kensington, died on 3rd March, aged 84. 
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NO, IT’S NOT A PHOTOGRAPHIC 
DARK ROOM ..... buta busy office with 
the Junior making PLANOS PRINTS 


IT COULD BE YOUR OFFICE .. . if you are a Surveyor, Solicitor, 
Land Agent, or anyone requiring quick, accurate copies of Plans, 
Documents or Maps, etc. 

A 15” x 12” Print can be made from any part of aSINGLE OR 
DOUBLE-SIDED original (no matter how large) without 
cutting or damage ... and since it is photographic it’s 
accurate. 

A complete Planos outfit (including accessories) can be 
installed IN YOUR OFFICE for a modest outlay of £38 17 0. 
Electric Print Dryer (optional) £8 8 0. 


Write for full particulars to 


PLANOS (Herts) LTD. 


HATFIELD, HERTS. 
Telephone : Hatfield 2884 


| FARMER & SONS 
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MISS AGNES WESTON’S 


ROYAL SAILORS’ RESTS 


Portsmouth (1881) Devonport (1876) 
Gosport (1924) 












































VALUATIONS 
Trustee-in-Charge of 
Mrs. BERNARD CURREY, M.B.E. PLANT, MACHINERY AND 
AIMS—The Spiritual, Moral and Physical well-being of men of the : INDUSTRIAL PROPERTIES 
Royal Navy, their wives, and families. for Public Issue, — cocoa ye Balance Sheet, Probate, 
urance an r purpose 
NEEDS—FUNDS to carry on GOSPEL, TEMPERANCE and One a 
WELFARE work, and to meet increasing costs of General 
Maintenance. Not subject to Nationalisation. oe 
LEGACIES ARE A VERY WELCOME HELP 
46 GRESHAM STREET, LONDON, E.C.2 
Gifts to : The Treasurer (S.J.), Royal Sailors’ Rests, Telephone : MONarch 3422 (8 lines) Telegrams : SITES, LONDON 
Head Office, 3! Western Parade, Portsmouth. FACTORY SPECIALISTS FOR OVER SEVENTY YEARS 














—— USEFUL FORM OF 
REMINDERS FOR SOLICITORS 


CON. 22e “ Reminders on Taking Instructions to Prepare Will ” 
Price 4d. each, plus purchase tax and postage 


In response to a number of requests which were received from solicitors, the Society jas published 
the above 4 page form (drafted by Mr. H. C. Hardcastle Sanders, Solicitor) on which can be entered the necessary 
details when taking instructions to prepare a will and which ensures that no important matter is overlooked 


(The above form was originally published in “* The Solicitor ’’) 





Other Forms of Reminders 


Form Price Form Price 
CON. 47 Conveyancing Reminders (to be used when CON. 23c Reminders on Granting a Lease 2d. 

acting for a Vendor) 2d. CON. 22d Reminders for Probate or Letters of 
CON. 47a Conveyancing Reminders (to be used when Administration 6d. 
acting for a Purchaser) 3d. Divorce 40 Instructions for Matrimonial Proceedings 3d. 

CON. 47b Conveyancing Reminders (to be used by Divorce 41 Instructions for Matrimonial Proceedings 
Mortgagee’s Solicitors) 2d. (Magistrates’ Court) 3d. 

The above forms were originally published in “The Solicitor ” MISCELLANEOUS 4 Instructions for Defence in a 
CON. 47* Supplementary Conveyancing Reminders Motoring Case 4d. 


under the Town and Country Planning Act, 1947, Companies 2c Reminders on taking Instructions on 
the Agriculture Act, 1947, and the Agricultural the Formation of a Private Limited 
Holdings Act, 1948 (for use with Con. 47) 3d. Company 


Purchase tax and postage are payable in addition to the above prices. 


THE SOLICITORS’ LAW STATIONERY SOCIETY, LIMITED 


LIVERPOOL . MANCHESTER . GLASGOW 


6d. 


LONDON . BIRMINGHAM . CARDIFF 
Head Offices : 102/103 Fetter Lane, London, E.C.4 








Please mention “‘ THE Soxicitors’ JouRNAL”’ when replying to advertisements 
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HERE AND THERE 


ALL THE WINNERS 


THERE is practically nothing that men will not gamble on, 
the turn of a card, the spin of a coin, a horse race, a cockroach 
race, or even, in one English public-house, races between 
mice enclosed in little rolling cylinders. Of course, we all 
know what a gamble litigation is, but, in this country at any 
rate, the gambling spirit is not, apparently, nearly so active 
in the courts as it might be. Some private reminiscences of 
the courts in Canada, as they used to be not so very long 
ago, came my way recently and suggest certain rather 
interesting comparisons in this respect. Before the first 
World War, litigation was to the Indians of British Columbia 
the most absorbing of sports, so that most of the actions were 
brought or defended by them. During the winters, while 
working in the bush, they concocted law suits, manufactured 
evidence, forged documents and generally got ready for trial. 
Then they betted on the outcome. But it was not only these 
simple enthusiasts who betted on which way the court would 
jump. In Ontario, at any rate, the idea had caught on with 
some of the reporters, who, from their intimate and peculiar 
knowledge of the ways of the individual judges and advocates, 
were in an admirable position to ‘make a book’ on the 
probable results of the various actions. An advocate who 
remembers the time and the practice recalls an occasion 
when, having had a run of fourteen consecutive wins, he 
found himself being stood drinks and cigars by the reporter 
who had been backing him. “‘ He said it was a common 
practice with court reporters.” One hesitates to make 
suggestions, but might this not be a solution to the problem 
of financing the art and craft of law reporting? The law 
reporters personally could augment their salaries by assuming 
a secondary role as bookmakers which, far from distracting 
them from their original vocation, would stimulate them to 
even more assiduous attendance and attention in the courts 
to which they were attached. Further, or in the alternative, 
the law-reporting organisations themselves could start a 
series of High Court pools for their subscribers and others. 
Obviously it would provide an enormous stimulus to the 
study of case law, while the eager discussions and forecasts 
to which it would give rise would obviously be far more 
congenial to a learned profession than the more commonplace 
arts of the football field. Diligent students might start 
reaping the reward of their application before they were even 
qualified. If the novelty spreads (as novelties will) the law 
might eventually reassume its rightful place as one of the 
main interests of a sporting people. After all, the Privy 
Council lists, in the days when India was a customer, 
suggested very strongly that litigation was the national sport 
there. 
THE TEMPLE BARRED 

THE wrangle about what to do with Temple Bar still goes on. 
Since there can be no question of putting it back where it 
belongs, spanning the end of Fleet Street between the Law 
Courts and the Temple, there seems to be no very compelling 
reason for carting it all the way from Hertfordshire, where it 
is very pleasantly and decoratively situated at the entrance 
to Theobalds Park on the outskirts of Cheshunt beside the 


New River. The only difficulty is to get someone to look 
after it properly out there, but any conceivable endowment 
would be cheaper than the cost of removal. The two Temples, 
it is true, have offered the old gate a home and permanent 
full employment at the entrance into Middle Temple Lane 
from the Embankment, but apparently the Advisory Com- 
mittee to the Ministry of Town and Country Planning has 
caused the offer to be turned down on the rather curious 
ground that the nineteenth century building immediately 
behind the site would form a most unfortunate setting. That 
is quite true; it would. The elaborate monstrosity known 
as Temple Gardens has to be seen to be believed and, as a 
product of a cultivated body of men, is hardly credible even 
then; surely, since it would constitute an inappropriate 
contrast to a very good example of Wren, the answer is to 
schedule it for demolition at the very earliest opportunity, 
since the late Adolf Hitler's bomb-aimers unfortunately 
neglected a task of such high cultural importance. Thousands 
of far less offensive and inconvenient buildings have been 
sentenced to death under the Town and Country Planning 
Act. Apart from the gentlemen (or ladies) who decided to 
floodlight its overblown charms during the late Festival, 
I have only known of one genuine admirer of it. He was a 
Frenchman who became lyrical on the beauty of the Temple. 
3ut, above all, said he, there was one building in it where he 
would love to live. It overlooked the river and it was like 
the castle of the Sleeping Beauty. Perhaps he saw in it a 
reflection (to me a monstrously distorted reflection) of 
Azay-le-Rideau or Amboise. It seems to me they order such 
matters better on the Loire and we'd best stick to Georgian. 


SIGN OF THE TIMES 

MAIDSTONE seems to be becoming conscious of its legal 
heritage. Business is increasing so much that two judges 
instead of one will be required to cope with it and conse- 
quently further and better lodging is being found for them. 
In step with this development the New Inn beside the 
County Hall, where the assizes are held and other legal 
business is transacted, is planning to change its name to the 
Wig and Gown. The law has strangely left comparatively 
little mark on the folk lore of inn signs. There’s The Case ts 
Altered, commemorating the learned Serjeant Plowden’s neat 
argument on one of the persecuting statutes of the sixteenth 
century. There’s the lawyer, “ I plead for all,’’ in the famous 
sign of The Five Alls.: There was (and maybe still is) the 
Denman’s Head enthusiastically substituted for the King’s 
Head by a Sutton-in-Ashfield innkeeper, when the future 
Chief Justice Denman was the hero of the hour for his defence 
of Queen Caroline in George [V's divorce suit. The sign of 
The Shakespeare at Sittingbourne offers you the choice 
between Shakespeare’s head and Bacon's, while both at 
King’s Lynn and at Southampton The Honest Lawyer is 
depicted as headless. <A firm of solicitors at Hammersmith, by 
the way, punning on their name, have the efhgy of a great 
bull outside their offices. Six feet long and over four tons in 
weight, it was once the sign of the Black Bull in Holborn, 
demolished in 1904, and was judiciously salvaged by the then 
head of the firm. RICHARD Ror. 





The Union Society oF LONDON (meetings in the Common 
Room, Gray’s Inn, at 8 p.m.) announces the following subjects 
for debate in March and April, 1952: Wednesday, 26th March, 
“ That this House will not fight to preserve the American way 
of life’ ; Wednesday, 2nd April (joint debate with the Cambridge 
Union Society), “That this House has no confidence in Her 
Majesty’s Government.’’ The next meeting will be the annual 
ladies’ night debate, which will be held on Tuesday, 22nd April. 
Dr. C. E. M. Joad will be one of the principal speakers. Further 
details will be circulated later. 

The MANSFIELD LAw CLuB of the City of London College will 
hold a moot on 20th March, at 7 p.m. Mr. Henry Salt, O.C., 
Bencher of Gray’s Inn, will be in the Chair, 


The Sovicitors’ ARTICLED CLERKS’ SOCIETY announce a 
skating party at Queen’s Club, Bayswater, at 6.30 p.m. on 19th 
March. On 20th March, at 7 p.m., there will be a dance (informal 
dress) at The Law Society’s Hall. ‘Tickets 2s. 6d. (members), 
3s. 6d. (non-members and guests). Applications for tickets 
should be made to the Secretary, at The Law Society’s Hall, 
Chancery Lane, London, W.C.2. 

An address will be given on 17th March, at 5.15 p.m., in 
Lincoln’s Inn Hall, under the auspices of the SELDEN SOCIETY, 
by Professor S. E. Thorne, Professor of Legal History, Yale 
University, commemorating the four hundredth anniversary 
of the birth of Sir Edward Coke on Ist February. The Lord 
Chancellor will preside, 
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NOTES OF CASES 


HOUSE OF LORDS 
LIBEL: FAIR COMMENT 
Kemsley v. Foot 
Lord Porter, Lord Goddard, Lord Oaksey, Lord Radclitte and 
Lord Tucker. 25th February, 1952 

Interlocutory appeal. 

The plaintiff was a newspaper proprietor. The defendants 
were persons responsible for the production of the weekly 
newspaper Tribune. The plaintiff brought an action for libel 
against the defendants, alleging in his statement of claim that 
there had appeared in that newspaper an article headed ‘‘ Lower 
than Kemsley,’’ which proceeded to criticise an article which had 
appeared in the Evening Standard (a paper not controlled by the 
plaintiff) as ‘‘ the foulest piece of journalism perpetrated in this 
country for many a long year.’’ The latter article had made an 
attack on Mr. Strachey under the heading, “‘ Fuchs and Strachey : 
\ great new crisis.’’ The plaintiff alleged that the article so 
headed in the Tribune indicated that he was a by-word as being 
a person who used his position as a director of newspaper 
companies to procure the publication of statements which he 
knew to be false. The defence included a plea of fair comment 
made in good faith and without malice on a matter of public 
interest. Parker, J., ordered that the plea should be struck out, 
on the ground that the article stated no facts about the plaintiff 
on which a plea of fair comment could be based. On appeal, the 
Court of Appeal reversed his decision ({1951} 2 K.B. 34 ; 95 Sot. J. 
120). The plaintiff appealed to the House of Lords. 

LokbD PorTER said that the plaintiff contended that a plea of 
fair comment must be based on some statement of fact in the 
words complained of, so that readers might judge for themselves 
whether the comment was justified or not; it was further 
contended that there were in the article complained of no facts 
regarding the plaintiff to support the comment. The question 
was whether some statement of facts was or was not necessary 
in order to support such a plea. The article complained of might 
be construed as inferring that the plaintiff’s newspapers were 
low and undesirable, and that the plaintiff was responsible for 
this. So regarded, the comment did not differ from literary 
criticism, in which it was not the personal character of the person 
in question which was attacked, but his position as the person 
responsible for the literary or artistic work in question. A play 
or a book invited comment from the public: the same was true 
of a newspaper ; it was open to comment, as the public them- 
selves could read it and ascertain the facts on which the comment 
was founded. Moreover, it was wrong to say that fairness of 
criticism depended on the fact that it was confined to form or 
literary content. It was admitted by the plaintiff that the facts 
necessary to justify comment might be inferred from the article. 
The question accordingly was whether the subject-matter of the 
comment was indicated sufficiently clearly to justify comment 
being made, and whether the comment was such that an honest 
though prejudiced man might make. The defendants had pointed 
out that the plaintiff's newspapers were well known and widely 
read, so that their comment was on a well known matter, better 
known than a book. The substratum of fact was that the 
plaintiff was responsible for his press, and the criticism was that 
its tone was low. That was sufficient to support the plea, and 
the appeal must be dismissed. 

The other noble and learned lords agreed. Appeal dismissed. 

APPEARANCES: Kenneth Diplock, Q.C., and T. G. Roche 
Theodore Goddard & Co. and Deacons & Pritchards) ; Gerald 
QO.C., and H. J. Baxter (Hale, Ringrose & Morrow). 


, 
{Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


COURT OF APPEAL 
LEASEHOLD PROPERTY (TEMPORARY PROVISIONS) 
ACT, 1951: PREMISES “OCCUPIED WHOLLY OR 
MAINLY FOR... A RETAIL TRADE OR BUSINESS” 
Berthelemy v. Neale 
E-vershed, M.R., Jenkins and Hodson, L.JJ. 
Appeal from Clerkenwell County Court. 
The appellant, the tenant of certain premises, applied to the 
county court for the grant of a new tenancy under s. 10 of the 
Leasehold Property (Temporary Provisions) Act, 1951. The 
tenant carried on a number of activities on the premises, including 
the making of certain articles for sale. The greater part of his 
products were sold wholesale, and only a small proportion were 
retailed over the counter. The judge held that the premises 


Gardiner 


5th February, 1952 


were not occupied wholly or mainly for the purposes of a retail 
trade or business within the meaning of the detinition of ‘ shop ”’ 
in s. 20 of the Act, and dismissed the application. By s. 10 
the occupier of a ‘‘ shop ”’ is enabled to apply to the court for a 
new tenancy ; by s. 20 “‘ ‘ shop’ means premises occupied wholly 
for business purposes, and so occupied wholly or mainly for the 
purposes of a retail trade or business.”’ 

EVERSHED, M.R., said that it had been argued for the tenant 
that ‘‘ occupied wholly or mainly ’’ had reference to the space 
occupied, but that contention was untenable ; the words ‘‘ wholly 
or mainly ’’ qualified the words which immediately preceded 
and followed them, and referred to the purposes of the occupation. 
The relative incomes gained by the different activities carried 
on on the premises was an important, and might in some cases 
be the most important, element for consideration, but it was 
not exhaustive. The judge below had said that the emphasis in 
the definition was not on how much of the premises was employed 
in retail business, but on how much of the business was a retail 
business. That was a correct conclusion, and the appeal failed. 

Jenkins and Hopson, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: M. Gore (Rance & Co.); S. N. Bernstein 
(S. S. Levene). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


PUBLIC RECREATION GROUND: BENEFICIAL 
OCCUPATION 
Burnell vy. Downham Market U.D.C. 
Evershed, M.k., Jenkins and Hodson, L. J J. 


Appeal from Lands Tribunal. 

In 1946 an open space was conveyed to the respondents, a 
local authority, the conveyance declaring that the purchasers 
would hold the land upon trust for the perpetual use thereof by 
the public for the purposes of exercise and recreation pursuant 
to the provisions of the Open Spaces Act, 1906. Part of the 
land so purchased was used for tennis, cricket and football, for 
which payment was made by the public and certain clubs. By 
an agreement, certain cricket and football clubs had the right 
on occasions to close the entrance and to make a charge for 
admission, and that right was exercised to the extent of about 
forty hours per annum. The receipts in respect of the ground 
were less than the outgoings, the balance being made up out of 
the rates. The Lands Tribunal held that the local authority 
were not in beneficial occupation for rating purposes. 

EVERSHED, M.R., reading the judgment of the court, said 
that the case was indistinguishable from the ‘“‘ Brockwell Park ”’ 
case, Lambeth Overseers v. L.C.C. [1897, A.C. 625, where 
Lord Halsbury had laid down that where a local authority must 
as a matter of law “ allow the public the free and unrestricted 
use ’’ of land there was “ no possibility of beneticial occupation.”’ 
By the terms of the conveyance, the local authority were bound 
to administer the land in question upon trusts defined by the 
Open Spaces Act, 1906, “‘ to allow . . . the enjoyment thereof by 
the public as an open space. . . under proper control and regulation 
and for no other purpose.’’ On the evidence, the local authority 
were so administering the land in fact. The case of London 
Playing Fields Society v. Assessment Committee for S.W. Essea 
(1930), 144 L.T. 233, was clearly distinguishable, and Carnegie 
Dunfermline Trustees v. Dunfermline Assessors |1909) S.C. 678, 
ought not to be followed in England. The test of “ free and 
unrestricted use ’’ laid down by Lord Halsbury in the Brockwell 
Park case, supra, did not involve the proposition that any 
member of the public could at any time gain access to the land 
in question without payment. The appeal should be dismissed. 

Appeal dismissed. 

APPEARANCES: Siy A. Comyns Cary, Q.C., and Maurice Lyell 
(Solicitor of Inland Revenue) ; Michael Rowe, Q.C., and D. Lowe 
(Wyman & Walton, Downham Market). 

{Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


KING’S BENCH DIVISION 
RENT RESTRICTION : PREMISES OCCUPIED FOR 
MIXED PURPOSES 
Thompstone v. Simpson 
Hallett, J. 18th January, 1952 


22nd February, 1952 


Action. 

The plaintiff was the owner of certain premises comprising 
business accommodation on the ground floor and living accom- 
modation on the first and second floors. For some time the 
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defendant, who was the plaintiff’s manager, occupied the living 
quarters rent free as a term of his service. In 1942, as business 
was bad, the plaintiff made over the business to the defendant 
and granted him a lease until April, 1945, to be terminable 
thereafter by one month's notice. In 1949 the plaintiff served 
on the defendant one month’s notice to quit. The defendant 
remained in possession, claiming that he was protected by the 
Rent Acts. The plaintiff sued for possession. The Rent and 
Mortgage Interest (Restrictions) Act, 1939, provides by s. 3 (3) 
that the application of the principal Acts “‘ to any dwelling-house 
shall not be excluded by reason only that part of the premises 
is used as a shop or office or for business, trade or professional 
purposes ; and for the purposes of |the principal Acts as amended 
by this section] any land or premises let together with a 
dwelling-house shall . be treated as part of the dwelling- 
house; but . . . the principal Acts shall not, by virtue of this 
section, apply to any dwelling-house let together with land other 
than the site of the dwelling-house.”’ 

HALLETT, J., said that the construction of the subsection 
gave rise to difficulties. The Court of Appeal in Vickery v. 
Martin {1944) 1 K.B. 679; 60 T.L.R. 513, had refused to construe 
the subsection as if it read, ‘“‘ by reason only that a non- 
substantial part of the premises is used for business etc.] 
purposes.’’ Here the dominant purpose of the let was for 
carrying on the business and not the provision of a dwelling-house, 
but an argument based on that, to the effect that the premises 
were not a dwelling-house, would fail. However, in Pender v. 
Reid (1948) S.C. 381, it was held that the dominant purpose of 
the let was the carrying on the business, and that the dwelling- 
house was a mere adjunct of the business part of the premises, 
and so fell within the phrase “‘ dwelling-house let together with 
land other than the site of the dwelling-house,’’ and was not 
protected by the Rent Acts. The point was not without difficulty, 
but the decision of the Court of Session ought to be followed. 
Judgment for the plaintiff. 

APPEARANCES: G. S. Waller (Wilkinson «& Marshall, 
Newcastle-upon-Tyne) ; /. Charlesworth (C. D. Forster & Magee, 
Newcastle-upon-Tyne). 

[Reported by F. R. Dymonp, Esq., Barrister-at-Law. } 
QUEEN’S BENCH DIVISION 
WORKMEN LENT BY EMPLOYERS: RESPONSIBILITY 
OF HIRER 
Garrard v. A. E. Southey & Co. 
Parker, J. 20th February, 1952 

Action. 

The plaintitt was an electrician in the employ of the first 
defendants, who agreed with the second defendants to hire the 
services of the plaintiff and other workmen to them for carrying 
out electrical installation work at their factory. The workmen 
were told by the foreman of the second defendants that they 
could draw what tools they wanted out of the stores, and when 
they asked for a ladder or trestle, that they could look around 
and find them. In the course of his work the plaintiff had 
occasion to use a trestle; the top rung came away in his hand, 
and he fell and suffered injury. He brought an action for 
negligence against both defendants. 

PARKER, J., said that in Mersey Docks and Harbour Board v. 
Coggins & Griffith (Liverpool), Lid. (1947) A.C. 1; 62 T.L.R. 533, 
it was held that the test as to which of the parties was answerable 


SURVEY OF 
HOUSE OF LORDS 


A. PROGRESS OF BILLS 
Read First Time :— 
Agriculture (Fertilisers) Bill [H.C.] {6th March. 
Diplomatic Immunities (Commonwealth Countries and 
Republic of Ireland) Bill [H.C.] [4th March. 
Industrial and Provident Societies (No. 1) Bill [H.C.] 
[4th March. 
Read Second Time :— 
Distribution of German Enemy Property Bill [H.L.] 
[6th March. 
Insurance Contracts (War Settlement) Bill [H.L.] 
(6th March. 
{4th March. 


Merchant Shipping Bill [H.C.] 
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to the workman depended on where the authority lay to direct 
the work ; the responsibility lay prima facie with the permanent 
employer. But in that and similar cases the injury had been 
done to a third party by the negligence of the borrowed workman. 
When the workman himself was injured, the question might 
not be the same. In the Mersey Docks case the general employers 
had lent a crane, with a skilled driver to work it, and it was 
their duty to provide a proper crane and driver. In the present 
case it was the occupier who provided the tools and equipment 
and directed the work, and it would be strange if the general 
employers, who had no control over those matters, were to be 
held responsible. Further, there was a distinction between a 
case where complicated machinery was lent with a driver and 
a case where workmen only, not necessarily highly skilled, were 
lent: in the first case it might be inferred that the lender did 
not intend the borrower to control and give directions how to 
work the machinery ; in the second case it was much more easy 
to infer that the borrower should tell the workman what to do 
and how to do it. The power to dismiss was not the sole test ; 
it was only one of the matters to be taken into account. It must 
be held that the plaintiff had established the relationship of 
master and servant between the second defendants and himself. 
The second defendants had committed a breach of duty towards 
the plaintiff, in that they had not taken reasonable care to 
provide safe equipment, as they had never inspected the trestles. 
Accordingly, the claim against the first defendants would be 
dismissed, and there would be judgment for the plaintiff against 
the second defendants. 

APPEARANCES: M. Jukes (Rowley Ashworth & Co.) ; 
D. J. Fitzgerald (Carpenters); R. Marven Everett (Nelson, 
Baldwin & Co.). 


Reported by F. RK. Dymonp, Esq., Barrister-at-Law. 


COURT OF CRIMINAL APPEAL 
PRACTICE NOTE 
PROBATION ORDERS: FORM 
Lord Goddard, C.J., Jones and Parker, JJ. 
25th February, 1952 

Lorp Gopparp, C.J., said that the court had a pronouncement 
to make arising out of a matter communicated by Devlin, J. 
The usual form of probation order used in all courts was that 
taken from a Schedule to the Summary Jurisdiction Rules, 1949 
(S.I. 1949 No. 1405), brought into force under the Criminal 
Justice Act, 1948. The form contained conditions, but these 
were put in merely as specimens of the requirements which a 
court could impose. They were not a statutory requirement, 
and it was clear from s. 3 of the Act that, if the court simply 
said that they made a probation order, the effect was to make 
an order requiring the defendant to be under the supervision of 
a probation officer for a period specified in the order. If courts 
desired to impose other conditions, as they might very properly 
do, they must specifically impose such conditions, and explain 
their nature to the defendant; otherwise they would not be 
effective. The first of the suggested requirements, that the 
defendant should “ lead an honest and industrious life,’’ was an 
extremely vague condition to impose, and must lead to difficulties. 
It would be very much better, if any term of that kind was to 
be imposed, to order that the defendant should “ be of good 
behaviour and keep the peace,’’ a condition which could be clearly 


understood. 
[Reported by F. R. Dymonp, Esq., Barrister-at-Law.} 


THE WEEK 


Read Third Time :— 
Festival Pleasure Gardens Bill [H.C.] (6th March. 
Glasgow Corporation Order Confirmation Bull [H.C.} 

(4th March. 

In Committee :-— 

Cinematograph Bill [H.L.] 
Dentists Bill [H.L.] 
Judicial Offices (Salaries, &c.) Bill [H.C.] 


(6th March. 
(4th March. 
[6th March. 


B. QUESTIONS 
CORPORAL PUNISHMENT AND CRIMES OF VIOLENCE 
Lorp Mancrort asked whether the statistics so far available 


were sufficient to show whether the abolition of corporal punish- 
ment had had any effect upon the incidence of crimes of violence. 
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The Loxkp CHANCELLOR in reply stated that this punishment 
was abolished in September, 1948. The only crimes of violence 
for which it could have been awarded, in the case of persons 
aged seventeen or over, were offences under s. 23 (1) of the 
Larceny Act, 1916, that is, robbery with violence, armed 
robbery and robbery in company with others. The statistics 
showed little variation over the years 1947 to 1950 and did not 
support the conclusion that the abolition of corporal punishment 
had had any effect upon the incidence of crimes of violence. 
[5th March. 


MAGISTRATES’ COURTS PROCEDURE 


The Lorp CHANCELLOR announced that the Home Secretary, 
in consultation with him, had recently appointed a departmental 
committee with the following terms of reference :— 

“To consider— 

(a) a draft Bill, submitted to the committee by the Secretary 
of State for the Home Department, designed to consolidate 
certain enactments relating to the jurisdiction of, and the 
practice and procedure before, magistrates’ courts, and the 
functions of justices’ clerks, and to matters connected therewith, 
with such corrections and minor improvements as may be 
authorised under the Consolidation of Enactments (Procedure) 
Act, 1949: 

(6) draft rules, submitted to the committee by the Secretary 
of State for the Home Department, designed to reproduce 
with modifications such procedural provisions of certain 
enactments relating to the matters aforesaid as are omitted 
from the said draft Bill as being more appropriate for enact- 
ment by rules than by statute, together with certain existing 
rules connected with such matters : 
and to report— 

(i) whether the draft Bill, either as submitted to the 
committee or with such alterations as they think proper to 
suggest, reproduces the existing law subject only to the 
omission of matters which, in the opinion of the committee, 
should be dealt with by rules, and to such corrections and 
minor improvements as ought, in their opinion, to be recom- 
mended to the Lord Chancellor with a view to their being 
proposed in a memorandum laid by him before Parliament 
under the said Act: 

(ii) whether the draft rules, either as submitted to the 
committee or with such alterations as they think proper to 
suggest, ought, in their opinion, to be recommended to the 
Lord Chancellor with a view to their being made by him under 
s. 15 of the Justices of the Peace Act, 1949, if the said Bill 
is passed.”’ 

Lord Liewellin had agreed to act as chairman of the committee, 
and the other members were Mr. P. Allen, Major Reginald Bullin, 
O.B.E., T.D., Mr. T. Anderson Davis, M.B.E., Sir Laurence 
Dunne, M.C., Sir Leonard Holmes, Mr. J. K. T. Jones, 
Sir Theobald Mathew, K.B.E., M.C., Mr. Basil Nield, M.B.E., 
Q.C., M.P., Sir Granville Ram, K.C.B., 0.C., Mr. W. T. C. Skyrme, 
T.D., Mr. L. Edgar Stephens, C.B.E., Mr. W. T. Wells, M.P., 
Mr. J. Whiteside and Mr. J. P. Wilson. The secretary was 
Mr. E. L. Bradley of the Home Office, $.W.1. 


HOUSE OF COMMONS 
A. PROGRESS OF BILLS 
Read First Time :— 


Rating and Valuation (Scotland) Bill [H.C.] {6th March. 

To amend the law relating to the rating and valuation of lands 
and heritages in Scotland leased or occupied by certain public 
bodies and of lands or heritages used or occupied as sub-post 
offices in Scotland ; and to make provision for notice to rating 
authorities of proposed entries in the valuation roll made up by 
the Assessor of Public Undertakings (Scotland) ; for correction 
and amendment of the said roll and for prescribing dates for the 
purposes thereof; and for regulating the procedure in valuation 
appeals in Scotland. 


Read Second Time :— 


British Transport Commission Bill [H.C.] [3rd March. 


B. DEBATES 


On the second reading of the Crown Lessees (Protection of 
Sub-tenants) Bill, Sir Austin Hupson said that the Bill did one 
thing only: it gave to sub-tenants of houses or flats which were 
built on Crown lands the same protection under the Rent Acts 
as they would have had if their houses, etc., had not been so 
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situated. Until 1947, everyone had thought these sub-tenants 
were protected, but in that year in the case of Rudler v. Franks 
it had been held that the immunity of the Crown extended to 
leases and sub-leases. Nevertheless, the Crown still treated its 
direct tenants as if they were under the Rent Acts, but the 
position of the sub-tenants was very different. Some people, 
seeing the implication of this decision, had bought up Crown 
leases, put up the rents and evicted tenants who did not pay the 
increased rents. 

Sir Austin said he had had the Government’s assistance in 
drafting the Bill. The late King had given his consent, and he 
had been assured that the Queen’s consent would be signified on 
third reading. The Bill was lengthy and complicated. At 
present it did not protect these sub-tenants, as did the Rent Acts, 
from an increase of mortgage interest. It was hoped to include 
this in the committee stage. 

Clause 1 of the Bill put Crown sub-tenants under the protection 
of the Rent Acts. If the Commissioners of Crown Lands began 
to be bad landlords as regards the head-tenants, the Minister of 
Agriculture would be answerable to the House, so there was no 
need to protect them. Clause 2 applied the Rent Acts in the 
same way as they applied to houses brought under control in 
1939, with the necessary adaptations as to dates. The standard 
rent would be the rent at which the house was let on the publica- 
tion of the Bill, 8th February, 1952, or the rent at which it was 
first let after that date. 

The result of this would be that under the Landlord and Tenant 
(Rent Control) Act, 1949, the tenant could apply to the rent 
tribunal to fix a ‘‘ reasonable rent ”’ if he thought it was too high. 

Clause 3 fixed Ist September, 1952, as the date on which the 
Bill should come into operation, so that all affected could study 
the Bill. Any illegal increase before that date could be recovered 
subsequently in the county court. A tenant could not be 
protected in possession, however, and he hoped the Minister 
would use his powers of requisition in such instances against 
any harsh and unscrupulous landlord. 

Seconding the motion, Mr. W. A. STEWARD said he knew of 
one woman in his constituency (West Woolwich) who had bought 
a number of these houses. She had evicted five tenants and sold 
the houses with vacant possession at a 100 per cent. profit. 
Others she had let at six guineas a week unfurnished. In the 
court actions she also got costs against the unsuccessful tenants. 
The tenants went into the rest centres. If they had not contested 
the summons for possession they would not have got even that 
shelter. It was intolerable that she could do this under the 
protection of the Crown, whereas everyone knew that the Crown 
itself was a most exemplary landlord. 

Mr. Davip WEITZMAN could not agree that the direct tenants 
from the Crown should be excluded from the Bill. The 
Commissioners for Crown Lands were a Government department 
and even they had sometimes to be criticised in the House for 
their actions. Again, if the Crown got possession from the tenants, 
the sub-tenants would then lose the protection of the Bill. He 
noticed that cl. 1 (1) (6) of the Bill prohibiting premiums made 
no provision for the recovery of premiums taken on an assignment 
by the sub-tenant. A curious point arose under cl. 2 (2).- Under 
the 1949 Act premiums for continuance or assignment of tenancies 
were forbidden, but very often the person who had negotiated 
the transaction and received the premium could not be proceeded 
against for recovery because he was not the landlord or tenant. 
The difficulty had been dealt with in this Bill but he always 
thought a Private Member’s Bill should not try to cure a defect 
existing in the general law. The result of the Bill would be 
to put a very small class in a better position than the rest as 
regards recovery of premiums. 

Mr. JouN Hay said that as a lawyer he rejoiced at the litigation 
which would come from the interpretation of the Bill. As a 
legislator he was angry to think that yet another Rent Act was 
on its way to the Statute Book. He hoped the Parliamentary 
Secretary would indicate when some step was to be taken towards 
consolidation of all these measures. He wondered what would 
happen to the rule that the Rent Acts operated im rem on the 
house, when this Bill came into force and protected not the house 
but only the sub-tenant of it ? He could see no reason why the 
Bill should not come into effect immediately on its receiving the 
Royal Assent. It was undesirable to have to employ powers 
of requisitioning in the manner suggested. 

The PARLIAMENTARY SECRETARY TO THE MINISTRY OF HOUSING 
AND LocaL GOVERNMENT said that the Government supported 
the Bill and would do what they could to assist its passage. 
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He did not think the Bill could become law before September 
and the Minister had agreed to delegate to local authorities 
power to requisition houses occupied by Crown tenants, where 
that was necessary to avoid hardship, until Ist September. 
He would bring to the Minister’s notice the requests for a 
consolidation of the Rent Acts, but he hoped that if that took 
place he himself would take very little part in the Parliamentary 
discussions thereon. [29th February. 

On the second reading of the Affiliation Orders Bill, Mr. CRoucH 
said the purpose of his Bill was to bring the law relating to the 
maintenance of illegitimate children into line with that for 
legitimate children in regard to the maximum amount which 
could be ordered by a magistrate’s court and the age up to which 
maintenance was payable. It was a logical sequel to the Married 
Women (Maintenance) Act, 1949, and the Guardianship and 
Maintenance of Infants Act, 1951, which dealt with the position 
of legitimate children. Under those two Acts the maximum 
maintenance was 30s. per week. At present, the maximum for 
illegitimate children was 20s. The Bill would raise it to 30s. 

Under the 1949 Act maintenance might be continued for the 
infant up to the age of twenty-one years. There had never been 
a limit lower than twenty-one under the Guardianship of Infants 
Acts. Clause 2 of the Bill provided for a similar age limit for 
illegitimate children. Section 5 of the Poor Law Act, 1844, 
empowered justices to appoint some person to have custody of 
the child after the mother’s death and that person might enforce 
the payments in the same manner as the mother. Nowadays, 
the National Assistance Board or the local authority or other 
person with authority could recover the payments. Liability 
ceased for both legitimate and illegitimate children at sixteen. 
The Bill preserved that position as regards the illegitimate child 
while allowing a public authority to benefit from the increase in 
the maximum amount of maintenance. The relative position of 
legitimate and illegitimate children would remain unaffected by 
the change. 

The rights of private persons looking after illegitimate children 
to have the benefit of affiliation orders by arrangement with 
the mothers were preserved by the Bill. As hitherto, such 
payments would have to be made without deduction of tax. 

Lieut.-Colonel Marcus Lipron said he hoped the question of 
relief against tax for the putative father would be considered. 
The position was not clear ; possibly if the father was unmarried 
he could claim no marriage allowance, and as the child was not 
legitimate he was in difficulty in claiming relief for the child. 

The Joint Under-Secretary of State for the Home Department 
(Sir HuGH Lucas-TootH) said the Government welcomed the 
Bill and would do its best to assist its passage to the Statute Book. 

{29th February. 
C. QUESTIONS 
New Cars (DEPOsITs) 

Mr. DuNCAN SANDys stated that the representative associations 
of the motor industry had informed him that they had decided to 
recommend their members to return deposits if requested, 
except in the case of high-priced cars or where the car was 
likely to be delivered at an early date. (3rd March. 

CHARITY COMMISSION FUNDS 

Mr. J. Morrison stated that at any one time there was 
inevitably some income awaiting allocation from charitable funds 
which could no longer be used for the purposes originally intended. 
It was the duty of the trustees of the charity concerned to bring 
this to the notice of the Charity Commissioners. Schemes 
directing alternative ways of applying income in accordance 
with the cy-prés doctrine were made whenever such cases came 
to the Commissioners’ notice. [3rd March. 


RENT RESTRICTIONS AcTs (TIED COTTAGES) 
Mr. Lewis asked whether the review of the Rent Acts would 
cover the tied cottage problem. Mr. HAro_p MACMILLAN said 


that the review would deal with every aspect of the subject. 
[4th March. 


ACCUSED PERSONS (CIVIL AND MILITARY PROCEEDINGS) 

Mr. W. S. FIELD pointed out that members of the Forces had 
in some cases been charged twice with the same offence, once 
before a service court martial and subsequently before a civil court, 
and if the Minister would obviate this practice by delaying the 
court martial until after the court proceedings. Mr. BircH said 
it was legally possible for the same set of circumstances to give 
rise to proceedings both before a civil court and a court martial, 
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but in practice the alleged offender was not tried for the same 
offence by both courts. Where jurisdiction was concurrent, it 
was the responsibility of the chief officer of police concerned, 
normally after consultation with the commanding officer of the 
unit in which the accused person was serving, to decide whether 
proceedings should be taken in the civil court or the man handed 
over to the service authorities. 5th March. 


EMIGRANTS’ WIVES (MAINTENANCE ORDERS) 


Mr. FLETCHER COOKE asked with which of the Commonwealth 
Governments there was no agreement for the enforcement by 
them of maintenance orders made by United Kingdom courts, 
and mentioned the hardship caused to wives of emigrants whose 
maintenance orders could not be enforced. The UNDER- 
SECRETARY OF STATE FOR COMMONWEALTH RELATIONS replied 
that the only territories of the Commonwealth, other than the 
United Kingdom, to which the Maintenance Orders (Facilities 
for Enforcement) Act, 1920, had not yet been extended by 
Order in Council were the Canadian provinces of Quebec and 
New Brunswick and those parts of India and Pakistan which 
were not formerly part of British India. The Act would be 
extended to New Brunswick in the near future, but the Quebec 
legislature had not yet made the necessary provision for the 
extension of the Act. The position of the former Indian States 
was under consideration. {6th March. 


STATUTORY INSTRUMENTS 


Acquisition of Land (Rate of Interest on Entry) Regulations, 
1952. (S.I. 1952 No. 411.) 

These regulations provide that after 5th March, 1952, the rate 
of interest payable when entry is made on land compulsorily 
purchased before compensation is paid shall be raised from 
34 per cent. to 44 per cent. per annum. 

Acquisition of Land (Rate of Interest on Entry) (Scotland) 
Regulations, 1952. (S.I. 1952 No. 412.) 

Broadmoor Institutions Rules, 1952. (S.1. 1952 No. 366.) 6d. 

County of Essex (Electoral Divisions) Order, 1952. (S.I. 1952 
No. 384.) 

County of Lancaster (Electoral Divisions) Order, 1952. (S.I. 1952 
No. 383.) 

County of Northampton Keview Order, 1935 (Amendment) 
Order, 1952. (S.I. 1952 No. 392.) 

Electric Lighting (Restriction) General Licence, 1952. (S.I. 1952 
No. 393.) 

Feeding Stuffs (Manufacture) Order, 1952. (S.I. 1952 No. 375.) 
11d. 

Goods Vehicles (Licences and Prohibitions) Regulations, 1952. 
(S.I. 1952 No. 381.) 1s. 2d. 

Gretna-Stranraer-Glasgow- Stirling Trunk Road (Innermessan 
and Dalmannock Cottage Diversions) Order, 1952. (S.I. 1952 
No. 398.) 

Legal Aid and Advice Act, 1949 (Commencement No. 3) Order, 
1952. (S.I. 1952 No. 390 (C.1).) 

This order brings s. 18 (1) and (3), s. 19 and s. 20 of the Act 
into force on Ist April. 

Legal Aid in Criminal Cases (Statement of Means) Regulations, 
1952. (S.I. 1952 No. 391.) 

These regulations prescribe the form of Statement as to Means 
to be made by a person applying for legal aid under s. 18 (3) 
of the Legal Aid and Advice Act, 1949. 

London Traffic (Prescribed Routes) (Amendment) Regulations, 
1952. (S.I. 1952 No. 382.) 

Milk Distributive Wages Council (England and Wales) Wages 
Regulation (Amendment) Order, 1952. (S.I. 1952 No. 404.) 

Naval Detention Quarters (Amendment) Rules, 1952. (S.I. 1952 
No. 387.) 5d. 

Parish Council Election (No. 2) Rules, 1952. (S.I. 1952 No. 368.) 

Petty Sessional Divisions (Review) Regulations, 1952. (S.I. 1952 
No. 385.) 

These regulations deal with the requirements as to notice of 
and objections to reports and proposed orders under s. 18 of the 
Justices of the Peace Act, 1949, with regard to the division of 
a county into petty sessional divisions. 

Pneumoconiosis and Byssinosis Benefit Scheme, 1952. (S.I. 1952 
No. 373.) 11d. 

Probation Rules, 1952. (S.I. 1952 No. 389.) 6d. 
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Registration of Title (Surrey) Order, 1952. (S.I. 1952 No. 395.) 
This order makes registration of title to land compulsory on 

sale in the administrative county of Surrey on and after 15th March. 

Sewing Cottons and Threads (Maximum Prices) Order, 1952. 
(S.I. 1952 No. 367.) 5d. 

Silk Duties (Drawback) (No. 1) Order, 1952. (S.1. 1952 No. 370.) 

Stopping up of Highways (Cheshire) (No. 2) Order, 1952 
(S.I. 1952 No. 401.) 

Stopping up of Highways (Glamorgan) (No. 1) Order, 1952. 
(S.I. 1952 No. 402.) 

Stopping up of Highways (Gloucestershire) (No. 1) Order, 1952. 
(S.1. 1952 No. 400.) 
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Stopping up of Highways (Middlesex) (No. 2) Order, 1952. 


(S.I. 1952 No. 376.) 


Stopping up of Highways (Portsmouth) (No. 1) Order, 1952. 
(S.I. 1952 No. 397.) 

Stopping up of Highways (Portsmouth) (No. 2) Order, 1952. 
(S.I. 1952 No. 399.) 

Stopping up of Highways (Statfordshire) (No. 2) Order, 1952. 


(S.I. 1952 No. 403.) 

Any of the above may be obtained from the Government Sales 
Department, The Solicitors’ Law Stationery Society, Ltd., 
102-103 Fetter Lane, E.C.4. The price in each case, unless 
otherwise stated, is 4d., post free. 


NOTES AND NEWS 


Honours and Appointments 


The Board of Trade have appointed Mr. A. J. CAMPBELL to be 
Custodian of Enemy Property for England from 3rd March in the 
place of Mr. C. A. Slatford. 


Personal Notes 


Mr. P. H. Reeves, solicitor, of Banbury, was married recently 
to Dr. Iris Agnes Hicks, of Oxford. 


Mr. R. H. Wilkins, solicitor, of Bristol, was married on 
23rd February to Miss Joyce Hunt, of Newton Abbot. 


Miscellaneous 
COUNTY BOROUGH OF BURY DEVELOPMENT 
PLAN 

The above development plan was, on 28th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the County Borough 
of Bury. A certified copy of the plan, as submitted for approval, 
may be inspected at the Borough Engineer’s Office, Town Hall, 
Bury, from 9 a.m. to 5.30 p.m. (Saturdays 9 a.m.,to 12 noon). 
Any objection or representation with reference to the plan may 
be sent in writing to the Secretary, Ministry of Housing and 
Local Government, Whitehall, London, $.W.1, before 19th April, 
1952, and should state the grounds on which it is made. Persons 
making an objection or representation may register their names 
and addresses with the Bury County Borough Council and will 
then be entitled to receive notice of the eventual approval of the 
plan. 


MANCHESTER DEVELOPMENT PLAN 

The above development plan was, on 22nd February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the City and County 
Borough of Manchester. <A certified copy of the plan, as 
submitted for approval, may be inspected at the Town Clerk’s 
Office (Room 107, Ist Floor), Town Hall, Manchester, from 
9 a.m. to 5 p.m. (Saturdays 9 a.m. to 12 noon). Any objection 
or representation with reference to the plan may be sent in 
writing to the Secretary, Ministry of Housing and Local Govern- 
ment, Whitehall, London, $.W.1, before 30th April, 1952, and 
should state the grounds on which it is made. Persons making 
an objection or representation may register their names and 
addresses with the Town Clerk, Town Hall, Manchester, 2, and 
will then be entitled to receive notice of the eventual approval 
of the plan. 

Note.—-In the event of representations being made to the 
Minister, copies should be sent to the Town Clerk at the above 
address. 


MIDDLESBROUGH DEVELOPMENT PLAN 

The above development plan was, on 29th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the County Borough 
of Middlesbrough. A certitied copy of the plan, as submitted 
for approval, may be inspected at the offices of the Borough 
Engineer, Municipal Buildings, Middlesbrough, on any weekday 
during usual office hours. Any objection or representation with 


reference to the plan may be sent in writing to the Secretary, 
Ministry of Housing and Local Government, Whitehall, London, 
S.W.1, before 19th April, 1952, and should state the grounds on 
which it is made. Persons making an objection or representation 
may register their names and addresses with the Middlesbrough 
County Borough Council and will then be entitled to receive 
notice of the eventual approval of the plan. 


COUNTY OF WORCESTER DEVELOPMENT PLAN 
The above development plan was, on 29th February, 1952, 
submitted to the Minister of Housing and Local Government for 
approval. It relates to land situate within the County of 
Worcester and comprises land within the undermentioned 
districts. A certified copy of the plan, as submitted for approval, 
has been deposited for public inspection at the Shirehall, 
Worcester. Certified copies or extracts of the plan so far as it 
relates to the undermentioned districts have also been deposited 
for public inspection at the places mentioned below : 
Borough of Bewdley (Town Clerk’s Office, Bewdley). 
Borough of Droitwich (Town Hall, Droitwich). 
Borough of Evesham (Town Clerk’s Office, Evesham). 
Borough of Halesowen (Council House, Halesowen). 
Borough of Kidderminster (Town Hall, Iidderminster). 
Borough of Oldbury (Municipal Buildings, Oldbury). 
Borough of Stourbridge (Council House, Stourbridge). 
Urban District of Bromsgrove (Council House, Bromsgrove). 
Urban District of Malvern (Council House, Malvern). 
Urban District of Redditch (Council House, Redditch). 
Urban District of Stourport-on-Severn (Council House, 
Stourport-on-Severn). 
Rural District of Bromsgrove (R.D.C. Offices, Bromsgrove). 
Rural District of Droitwich (R.D.C. Offices, Droitwich). 
Rural District of Evesham (R.D.C. Offices, Evesham). 
Rural District of Kidderminster (R.D.C. Offices, Land Oak 
House, Kidderminster). 
Rural District of Martley (R.D.C. Offices, 1 The Tything, 
Worcester). 
Rural District of Pershore (R.D.C. Offices, Pershore). 
Rural District of Tenbury (R.D.C. Offices, Tenbury) 
Rural District of Upton-on-Severn (Kt.D.C. Offices, 
on-Severn). 
The copies or extracts of the plan so deposited may be inspected 
at the places mentioned above from 9.30 a.m. to 5 p.m. 
(Saturdays 9.30 a.m. to 12 noon). Any objection or representa- 
tion with reference to the plan may be sent in writing to the 
Secretary, Ministry of Housing and Local Government, Whitehall, 
London, $.W.1, before 30th April, 1952, and should state the 
grounds on which it is made. Persons making an objection or 
representation may register their names and addresses with the 
Worcestershire County Council and will then be entitled to 
receive notice of the eventual approval of the plan. 


U pton- 


PRE-WAR AND WAR-TIME ITALIAN LIKE DEBTS: 
FINAL OPPORTUNITY TO RECORD CLAIMS 


The Board of Trade announce that agreement has now been 
reached with the Italian authorities on the terms of settlement 
of pre-war and war-time debts due from Ltaly and ‘Trieste which 


were expressed in lire, and fall within the terms of the Anglo- 
Italian Financial Agreement No. IIL of 17th April, 1947 Debts 


of this kind which have been registered or recorded with the 
Administration of Enemy Property Department, the Ministero 
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del Tesoro, Rome, or the Ufficio Italiano dei Cambi, Rome, are 
regarded (subject to their eligibility in other respects) as qualifying 
for transfer, provided that the debtors have deposited or will 
deposit the appropriate amounts in lire with the Italian authorities. 
Details of claims not already recorded with any of these authorities 
(except for claims in respect of Italian State Loans and State- 
guaranteed loans) should be sent to the Administration of Enemy 
Property Department, Lacon House, Theobalds Road, London, 
W.C.1, as soon as possible. 

Claims in respect of interest on and redemption of Italian 
State Loans and State-guaranteed should be made to 
Hiambro’s Bank, Bishopsgate, London, E..C 

The final date for the notification of these claims is Ist May, 
1952. After that date the Italian authorities will be under no 
obligation to accept applications. 


loans 


PEMBROKESHIRE COAST NATIONAL PARK 

The order designating the Pembrokeshire Coast National Park 
has been confirmed by the Minister of Housing and Local 
Government without modification. There were no objections 
to the order. The confirming order has been sent to the National 
’arks Commission, who will deposit copies of the order and map 
in the offices of the local authorities affected, as soon as possible. 
The Commission will then publish formal notice in local and 
national papers and in the London Gazette. 


Wills and Bequests 
Mr. E. of Norwich, 
net). 
Mr. M. Fielding, solicitor’s managing clerk, 
£1,902 (£1,403 net). 


M. Calvert, solicitor, left £26,078 (£25,918 


of Bradford, lett 


SOCIETIES 


The annual general meeting of the CuksTER AND NORTH 
WaLes INCORPORATED LAW Society was held on 5th March, 
1952. Mr. H. Potts, of Chester, was elected President for the 
ensuing year and Mr. Cyril O. Jones, of Wrexham, Vice-President. 
The following new members were elected to the Committee in 
place of members retiring by rotation: Mr. S. H. Brown, of 
Chester, Mr. T. J. Alcock, of Sandbach, Mr. Russell L. M. Lloyd, 
of Rhyl, and Mr. J. E. Hallmark, of Llandudno. The meeting 
was followed by the annual dinner, at which seventy-eight 
members and guests were present. The official guests were 
Mr. G. A. Collins (President of The Law Society), Dr. F. J. Jack 
(President of the Chester and North Wales Yiedic al Society), 
Mr. S. J. Sibley (District Probate Registrar for Chester and 
Bangor) and Messrs. W. L. Mars-Jones and J. D. Seys Llewellyn, 
barristers-at-law. 


luncheon of the INCORPORATED 
AND ABERDARE on 6th March, 
Hamilton was installed as President by Mr. 
Registrar T. Marchant Harries, deputising for His Honour 
Judge O. Temple Morris, O.C. Lieut.-Colonel T. Martin Phillips, 
T.D., B.A., LL.B. (of Aberdare), was elected Vice-President. 
The Hon. Treasurer and Hon. Secretary, Messrs. Taliesin 
Griffiths and W. J. Canton, D.L., LL.B., both of whom have held 
office for twenty years, were re-elected. Among a number of 
guests were the Mayor of Merthyr Tydfil, the Hon. Anthony 
Berry (son of Viscount Kemsley, a Merthyr man), the Presidents of 
Cardiff and Pontypridd Law Societies, local magistrates, and the 
clerks of the local magistrates’ courts and county courts. Three 
newly admitted solicitors were received by the learned registrar, 
viz., Messrs. W. G. John and D. G. James (Aberdare), and G. A. 
l'ussell (Mountain Ash). 


At the annual 
LAW SOCIETY OF 
Mr. Benjamin 


meeting and 
MERTHYR TYDFIL 


Some 250 members and friends were present in the hall of 
Westminster Chapel on 20th February to celebrate the centenary 
of the Lawyers’ CyristiAN FeELLowsuip. After an informal 
hour, during which tea was served, the meeting began, with 
Lord Justice Denning presiding. In his remarks, Lord Justice 
Denning drew attention to the number of eminent lawyers who 


have been members of the Fellowship, including Earl Cairns, 
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Lord Justice Lush, Mr. Justice Archibald, Baron Piggott, Baron 
Pollock, Lord Hailsham and Lord Caldecote. He mentioned 
also that the number of members had doubled since the end of the 
war. The Secretary spoke of the wide and growing scope of the 
Fellowship’s activities, and stressed the need for greater conse- 
cration of life. The Secretary of the Scottish branch brought 
greetings from Scotland and spoke of the growth of the work 
north of the Tweed. In the centenary address Dr. Martyn 
Lloyd-Jones demonstrated the place of law and laws in the 
economy of God. It was emphasised that men of law logically 
should be men of God for, ultimately, the law should cause men 
to realise their inability to comply with God’s law, and their 
need of divine help to enable them to live in accordance with the 
divine will. The address is being printed and copies may be had, 
at cost only of postage, from Francis Coningsby, Spencer House, 
Tadworth, Surrey. 
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